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that correction is not warranted in
whole or in part, the matter shall be
brought to the attention of the Inspec-
tor General, if it pertains to records
maintained by the Office of Inspector
General, or to the attention of the Gen-
eral Counsel, if it pertains to other
records. If, after review by the General
Counsel or by the Inspector General
and discussion with the requester if
deemed helpful, it is determined that
correction as requested is not war-
ranted, a letter shall be sent by the
Privacy Act Officer to the requester de-
nying his request and/or explaining
what correction might be made if
agreeable to the requester. This letter
shall set forth the reasons for the re-
fusal to honor the request for correc-
tion. It shall also inform him of his
right to appeal this decision and in-
clude a description of the appeals pro-
cedure set forth in paragraph (d) of this
section. Such letter or notification
that the desired correction will be
made shall normally be sent within 30
working days of the receipt of a prop-
erly addressed request (or within 30
working days of the time the Privacy
Act Officer becomes aware that a par-
ticular communication not addressed
as prescribed above is a request for cor-
rection of a record under the Privacy
Act).

(d) An appeal may be taken from an
adverse determination under paragraph
(c) of this section, to the Deputy Direc-
tor of the Foundation. Such appeal
must be made in writing and should
clearly indicate that it is an appeal.
The basis for the appeal should be in-
cluded, and it should be mailed to the
same address as listed in paragraph (a)
of this section. A hearing at the Foun-
dation may be requested. Such hearing
will be informal, and shall be before
the Deputy Director or his designee. If
no hearing is requested, the request for
appeal should include the basis for the
appeal. Where no hearing is requested
the Deputy Director shall render his
decision within thirty working days
after receipt of the written appeal at
the Foundation unless the Director, for
good cause shown, extends the 30-day
period and the appellant is advised in
writing of such extension. If a hearing
is requested, then the Foundation will
attempt to contact the appellant with-

in five working days and arrange a
suitable time for the hearing. In such
case the decision of the Deputy Direc-
tor shall be made within 30 working
days after the hearing unless the time
is extended and the appellant is advised
in writing of such extension.

(e) The final decision of the Deputy
Director in an appeal shall be in writ-
ing and, if adverse to the appellant, set
forth the reasons for the refusal to
amend the record and advise him of his
right to appeal the decision under 5
U.S.C. 552a(g)(1)(A). The individual
shall also be notified that he has the
right to file with the Foundation a con-
cise statement setting forth the rea-
sons for his disagreement with the re-
fusal of the Foundation to amend his
record.

[40 FR 44510, Sept. 26, 1975, as amended at 42
FR 8639, Feb. 11, 1977; 56 FR 47417, Sept. 19,
1991; 59 FR 37438, July 22, 1994]

§ 613.5 Disclosure of records to agen-
cies or persons other than the indi-
vidual to whom the record pertains.

Records subject to the Privacy Act
that are requested by any person other
than the individual to whom they per-
tain will not be made available except
under the following circumstances:

(a) Records required to be made
available by the Freedom of Informa-
tion Act will be released in response to
a request formulated in accordance
with NSF regulations found at 45 CFR
part 612.

(b) Records not required by the Free-
dom of Information Act to be released
may be released, at the discretion of
the Foundation, if the written consent
of the individual to whom they pertain
has been obtained or if such release
would be authorized under 5 U.S.C.
552a(b)(1) or (3) through (11).

§ 613.6 Exemptions.

(a) Fellowships and other support. Pur-
suant to 5 U.S.C. 552a(k)(5), the Foun-
dation hereby exempts from the appli-
cation of 5 U.S.C. 552a(d) any materials
which would disclose the identity of
references of fellowship applicants or
reviewers of applicants for Federal con-
tracts (including grants and coopera-
tive agreements) contained in any of
the following systems of records: (1)
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Fellowship and Traineeship Filing Sys-
tem, (2) Applicants to Committee on
the Challenges of Modern Society Fel-
lowship Program (NATO), and (3) Prin-
cipal Investigator/Proposal File and
Associated Records.

(b) Applicants for Employment. Pursu-
ant to 5 U.S.C. 552a(k)(5), the Founda-
tion hereby exempts from the applica-
tion of 5 U.S.C. 552a(d) any materials
which would disclose the identity of
references of applicants for employ-
ment at NSF contained in the system
of records entitled ‘‘Official Personnel
Folders.’’

(c) OIG Files Compiled for the Purpose
of a Criminal Investigation and for Relat-
ed Purposes. Pursuant to 5 U.S.C.
552a(j)(2), the Foundation hereby ex-
empts the system of records entitled
‘‘Office of Inspector General Investiga-
tive Files,’’ insofar as it consists of in-
formation compiled for the purpose of
a criminal investigation or for other
purposes within the scope of 5 U.S.C.
552a(j)(2), from the application of 5
U.S.C. 552a, except for subsections (b),
(c)(1) and (2), (e)(4) (A) through (F),
(e)(6), (7), (9), (10) and (11), and (i).

(d) OIG Files Compiled for Other Law
Enforcement Purposes. Pursuant to 5
U.S.C. 552a(k)(2), the Foundation here-
by exempts the systems of records enti-
tled ‘‘Office of Inspector General Inves-
tigative Files,’’ insofar as it consists of
information compiled for law enforce-
ment purposes other than material
within the scope of 5 U.S.C. 552a(j)(2),
from the application of 5 U.S.C.
552a(c)(3), (d), (e)(1), (e)(4)(G), (H), and
(I), and (f).

[40 FR 44510, Sept. 26, 1975, as amended at 53
FR 42951, Oct. 25, 1988; 55 FR 12645, Apr. 5,
1990]

PART 614—GOVERNMENT IN THE
SUNSHINE ACT REGULATIONS OF
THE NATIONAL SCIENCE BOARD

Sec.
614.1 General rule.
614.2 Grounds for closing meetings.
614.3 Materials relating to closed portions

of meetings.
614.4 Opening of transcript or recording.
614.5 Public announcement.
614.6 Meeting changes.
614.7 Record vote.
614.8 Application to Board Executive Com-

mittee.

AUTHORITY: Government in the Sunshine
Act, sec. 552b of title 5, U.S.C.; 90 Stat. 1241.

SOURCE: 42 FR 14719, Mar. 16, 1977, unless
otherwise noted.

§ 614.1 General rule.
Except as otherwise provided in these

regulations, every portion of every
meeting of the National Science Board
will be open to public observation.

§ 614.2 Grounds for closing meetings.
(a) The National Science Board may

by record vote close any portion of any
meeting if it properly determines that
an open meeting:

(1) Is likely to disclose matters that
(i) are specifically authorized under
criteria established by Executive Order
to be kept secret in the interests of na-
tional defense or foreign policy and (ii)
are in fact properly classified pursuant
to the Executive Order;

(2) Is likely to relate solely to the in-
ternal personnel rules and practices of
the National Science Foundation;

(3) Is likely to disclose matters spe-
cifically exempted from disclosure by
statute (other than 5 U.S.C. 552): Pro-
vided, That the statute (i) requires in
such a manner as to leave no discretion
on the issue that the matters be with-
held from the public, or (ii) establishes
particular criteria for withholding or
refers to particular types of matters to
be withheld;

(4) Is likely to disclose trade secrets
and commercial or financial informa-
tion obtained from a person and privi-
leged or confidential;

(5) Is likely to involve accusing any
person of a crime, or formally censur-
ing any person;

(6) Is likely to disclose personal in-
formation where the disclosure would
constitute a clearly unwarranted inva-
sion of personal privacy;

(7) Is likely to disclose investigatory
law-enforcement records, or informa-
tion which, if written, would be con-
tained in such records, but only to the
extent provided in 5 U.S.C. 552b(c)(7);

(8) Is likely to disclose information
contained in or related to examination,
operating, or condition reports pre-
pared by, on behalf of, or for the use of
an agency responsible for the regula-
tion or supervision of financial institu-
tions;

VerDate 17<NOV>98 13:25 Nov 19, 1998 Jkt 179176 PO 00000 Frm 00131 Fmt 8010 Sfmt 8010 Y:\SGML\179176T.XXX pfrm07 PsN: 179176T


		Superintendent of Documents
	2015-01-22T09:19:44-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




